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K BOITPOCY O KJACCUPUKATIIMU HCTOYHUKOB
MOBBIIIEHHOM OITACHOCTH

Paynoea Mansypa Typcynosna

OOKMOP 10PUOUYECKUX HAYK, npodeccop Kapedpbl eparcoanckozo u
IKOHOMUYECKO20 Npasa 1puouiecko2o gaxyimema Axademuu 20cyoapcmeeHHo20
ynpasenenus npu [Ipezudenme Pecnyonuku Taoscuxucman.

B pesynrare Hay4HO-TEXHHUYECKOTO IMporpecca, 0€3yclIOBHO, Y€IOBEYECTBO
OyneT ocBaWBaT HOBBbIE BHJBI Bpela OKpyXKarolled cpene, NTPUUYUHEHHbBIX
HMCTOYHUKAMU MOBBIIIEHHON OMacHOCTU. A Ha COBPEMEHHOM 3Tare 00s3aTelCTBa,
BO3HMKAIONINE BCJCACTBUE TMPUUYMHEHUS BpeAa WCTOYHUKAMU TOBBIMICHHON
OMMACHOCTH, pa3BUBACTCA C YYETOM CJACAYIOIMHUX BaXHEHUIMMX (HaKTOPOB:
KPU3UCHOTO COCTOSIHUSI OKpYXalollled Cpelbl B CTpaHe M OOIIECTBEHHBIX
NOTPEeOHOCTEN B BOCCTAHOBJICHUH OJaronpusATHOM OKpyKarole cpenbl; 1e(heKTOB
CYILIECTBYIOIIETO HKOJIOTMYECKOTO 3aKOHOMAaTeNcTBa B Tamxukucrane u T.4. U,
0€3yCIIOBHO, COBEPIIEHCTBYETCS W  OCBEJOMJICHHOCT CaMOTO  YeJIOBEKa,
pa3palaThIBalOTCd MEphl OE€30MaCHOCTH OOpalleHUs] C OMACHBIMHU IPEeAMETaMU,
MO3TOMY TIEPEUCH BHIOB NCTOYHUKOB TOBBIIIEHHON OMACHOCTH JIOJDKEH IOICKAT
MIEPUOINIECKOMY TIEPECMOTPY U MOJICpHHU3AtSIH.

W B 3TOM CBS3M, NPECTABISACTCS, MPABIIIHOE ONpeneiieHne Kiraccuukatsin
MCTOYHHUKOB MOBBIIIEHHON OMACHOCTH OyAyT MOJIE3HBI KaK JJIs UX YCTpaHEHUSs, TaK
U JUIs TIPaBONPUMEHHUTEIIHON JEATETHOCTH CYJIOB, a TaKXe YMPOCTAT IMOUCK
IOPUNYECKON UCTHHBI 10 KOHKPETHBIM IPaKIAHCKUM JICJIaM.

Takum 00pazoM, €cii OTMETUT B CTaTe, 3HAYCHHE O0S3aTesICTB W3 MPUUUHEHUS
Bpela, TO B OOIIECTBE MPOWCXOIUT TMOCTOSHHOE B3aUMOJICHCTBHUE JIFOACH APYT C
JPYTOM | ¢ TIpeaMeTamMu mpupoapl. OHO CTAaHOBHTCS Bee 00Jiee MHTCHCUBHBIM, a €T0
pe3yNITaThl 3a4acTyr0 HempeackasyeMbl. Hepemku ciydan, koraa B XOJI€ TaKOTO
B3aMMOJICHCTBHSI UMYIIIECTBEHHBIM M JIMYHBIM HEMaTepUATHBIM Ojlaram TpakKiaH,
opranmzatsii ¥ Jpyrux CyOBEKTOB TpaKIAaHCKOTO IMpaBa HaHOCUTCS yiiepO. OH
MOJKET OBIT PE3yJITATOM CITy4YalHOTO CTeUEHUsI 0OCTOSTENICTB U 3JI0TO YMBICIA, Yeii-
TO OIUIONTHOCTH M HEMOJKOHTPOJIHOCTH CHJ Mpupoabl. HecoMHEHHO, BO3HHMKAET
HEOOXOIUMOCT OMPEICIIUT, KTO OYJIET HECTH MOCIEICTBUS TaKoro yiepoa: TOT, KTO
€ro MOHEC, WX TOT, KTO €0 MPUIUHUI, UM KaKOS-TO TPETE JIUI0, KOTOPOe HEe OBLIO
HU MPUYUHUTEIIEM, HA TIOTEPIICBIINM.

Ecnu nmpuauMaT BoO BHUMaHUE MPABOBYIO JOKTPUHY B BOIIPOCAX Ha MPUPOIY
TPaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH B C(hepe MPOMBINIJICHHOTO 3arps3HEHUS
OKpYXalomied Cpelbl pa3iudHbl, TO O3TO OMNpEACeIsIeT TakKkKe BaKHOCT
HEOJ/IHO3HAYHOTO MOIX0/1a K OMPEACICHUIO 3TOTO MTOHSTHS.
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Mecty onpezaeneHust rpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH B CHUCTEME
IPaKJaHCKO-TIPABOBBIX CHOCOOOB OOpObI C MPOMBIIIIEHHBIM 3arps3HEHUEM
OKpY alollel cpeibl, U MPABOBOTO PETYJIMPOBAHUS OXPAHbI OKPYKAIOLIEH Cpe/ibl B
PecnyOnuke TamkukucTane B MOCIEAHUE TOJIbI yAEIAETCS IPUCTAIHOE BHUMAHUE
B CBSI3U C HapacTalONIUM OOpaIleHreM B CyaeOHbIE HHCTAHIIMH Kajlo00 MO TTOBOIY
3arpsi3HCHMs] MCTOYHMKAMU TOBBINMICHHOW omacHocTd. K mpumepy, Hambosee
pacrpoCTpaHeH B3TJIAJl HAa HWCTOYHUK TMIOBBIIICHHOW ONACHOCTH Kak Ha
OTPEJIETICHHOTO0 pOJia JACSTENHOCT, CO3JAIONIYyI0 MMOBBIIMICHHYIO OMACHOCT JJIst
OKpY XKalolux (Teopust AesiTeTHOCTH). B HacTosIee Bpems 3Ta TOUKa 3peHUs UMEET
n3BectHoe orpaxkeHue B m.l cr. 1094 T'K PT. M3BecTHO, 4TO HMCTOYHUKOM
MOBBIIICHHON OMAacHOCTHU CIIEAYeT MOHUMAT (u3nyeckue, (PU3NKO-XUMUUYECKUE,
XUMUYECKAE U OMOJIOTHYECKUE CHIIBI, UCIOJI3yeMbIe CYOBEKTAMU TPaKIAHCKOTO
npaBa B CHJIy MPUHAIJIEKAIIET0O UM IIpaBa COOCTBEHHOCTH, XO3SHCTBEHHOTO
BEJICHUS WJIM ONEPATUBHOIO yMpaBieHUs JUOO MO APYrUM JIOMYyCKaeMbIM
OCHOBAHUSAM (JIOTOBOP, 3aKOH, aIMUHUCTPATUBHBIN aKT U T.I1.) U MPEACTABISIONINEC
MOBBIIICHHYIO OMACHOCT JIJISl OKPY KAIOIIIHX.

JlelicTBuTenHO, Jo0as JIEATETHOCT, OCYIIECTBICHHE KOTOPOM CO3/aeT
MOBBIIICHHYIO BEPOATHOCT MPUYMHEHHS Bpela U3-32 HEBO3MOXKHOCTH MOJIHOTO
KOHTPOJISl 32 HEM CO CTOPOHBI YEJIOBEKA, & TAKXKE JACATETHOCT MO MCIOJI30BAHUIO,
TPAHCIIOPTUPOBKE, XPAHEHHUIO TMPEAMETOB, BEHIECTB U HHBIX OOBEKTOB
MPOU3BOJICTBEHHOIO, XO3SWCTBEHHOTO WJIM HWHOTO Ha3HA4YeHUs, OO0JaJaroIINX
TaKUMU >K€ CBOMCTBAMHM, CO3JA€T TMOBBIINICHHYIO OMACHOCT W MOXET SBJISTCS
HMCTOYHHUKOM TOBBITIICHHOW OMACHOCTH.

besycinoBHO, nnsi OTHECEHHS TOrO WJIM WHOTO BHUJA JICSITEIIHOCTH
(MaTepuamHOTO 00BEKTa) K HMCTOYHHKY TMOBBIIICEHHONW OMAacHOCTH HEOO0XOIUMO,
4yTOOBI UM CO3/1aBajiac MOBBIIIIEHHAS OMACHOCT MPUUYUHEHUS Bpeia OKPYKAIOIIUM.

[Ipu3HaHue TOro WJIM WHOTO BHUA JEATETHOCTH (MAaTEpPUAITHOTO OOBEKTA)
HMCTOYHUKOM TOBBIIIIEHHON OMAaCHOCTH HEPEAKO MPSIMO 3aBUCUT HE TOJKO OT €ro
KaueCTBEHHOI'0, HO Y KOJIMYECTBEHHOTO COCTaBA.

OcoOble mpaBuia 00 OTBETCTBEHHOCTH 3a BpeJ, MPUUYUHEHHBIH HUCTOYHHUKOM
MOBBINICHHON OIMACHOCTH, NEUCTBYIOT JIMII TOTJA, KOTJa BpPEIl NMPUUYMHEH TEMHU
BPEJOHOCHBIMU CBOMCTBAMU O0OBEKTa, KOTOPHIMH OOYCIIOBJICHO IMPU3HAHHE €Tr0
TaKUM HWCTOYHUKOM. Tak, aBTOMOOWJI SIBJISIETCS HCTOYHHKOM TOBBIIICHHON
OMAaCHOCTH JIMII TOTJa, KOrJa OH HaxoJWUTCs B JBMXeHUU. [losTomy eciu Bpen
MPUYUHEH XOTS U TMPU SKCIUTyaTatsiu 0OIIEPU3HAHHOTO NCTOYHUKA TIOBBIIEHHOM
OTMaCHOCTH, HO BHE CBSI3U C €r0 TMOBBIIMICHHBIMH BPEIOHOCHBIMU CBONCTBAaMH,
OTBETCTBEHHOCT HACTYIAeT Ha o0mmx ocHoBaHusXx. [loaTomy Oosiee mpeameTHoe
MPEACTABIICHUE O TIOHATAA WCTOYHMKA TIOBBIIIICHHON OMAacHOCTH JaeT WX
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kinaccudukanusi. B I'paxxnanckom koaekce PT HU nipexe, HU Terep Kakoro-iuoo
MCUEPIBIBAIONIETO WIM, IO KpalHEH Mepe, MPETEHIYIOMIEro Ha MOJTHOTY HEpPeUHs
BO3MOYKHBIX HCTOUYHUKOB MOBBIIICHHON OMAaCHOCTH HE COAEPKUTCS.

[To moBomy 1eIecOO00pPa3HOCTH HMCYEPIBIBAIOIIETO TEPEYHS HMCTOYHHUKOB
MOBBIIIIEHHONM OMAacHOCTM B JIUTEpAType MMEIOTCS pa3JIMUHbIE CYXKICHUS.
[IpencrapnsieTcsi, 3aKOHOJATEN JIOJDKEH YCTAHOBUT HWCUYEPHBIBAIONINI TEepeUeH
HMCTOYHHMKOB MOBBIIIIEHHOW OMACHOCTH.

Jlo HemaBHero BpemeHu U3 mnpakTuku cTpaH CHIT muBuiucramu Oblia
npuszHaHa kiaccudukamus O. A. KpacaBumkoBa, B KOTOpOW OBLIM BBIJICIICHBI
YEThIPE OCHOBHBIE TPYIIIbl HCTOYHUKOB MOBBIIIEHHON OMAacHOCTH:[ 1]

- pu3uYecKre, KOTOphle TOApA3ACIsI Ha MEXaHWYecKue (Hampumep,
TPAHCIIOPT), BJEKTPUUYECKUE (HAIpPUMEP, CHUCTEMBI BBICOKOTO HAIpPSKEHUS) U
TEIUIOBbIE (HAIIPUMEp, TAPOCUIOBBIE YCTAHOBKH);

-(pU3UKO-XUMUYECKHUE, K KOTOPBIM OTHOCSITCSI PaJUOaKTUBHBIEC MaTEpUaJbI;

-XUMUYECKHE TMOJpa3/iefiseMble Ha OTpaBisAOMIME (Hampumep, n),
B3PBIBOOITACHBIE (HEKOTOPHIE Ta3bl) M OTHEOIAaCHbIEe (HEKOTOPBIC BUIbI TOILINBA);

-OMOJIOTHYECKHE, KOTOPhIE JEIATCS Ha 300JIOTHYSCKUE (JIMKHUE )KMBOTHBIC) H
MUKPOOHOJIOTHYECKHE (HEKOTOPBIE BUIBI MUKPOOPTAaHU3MOB).

JanHas knaccudukanus, Npyu Bce €€ CIOPHOCTH U YCIIOBHOCTH, O CUX MOP
MPU3HAETCS MHOTUMM IIMBWJIMCTAMU U MCIIOJI30BAjaCc B Kaue€CTBE OPUEHTUpA MPHU
pPacCMOTpPEHUU KOHKPETHBIX ed. Takas xe knaccudukanus npussaTa B 1.1 c¢r.1094
I'K PT B TOKOBaHMM ONPEAECTICHNS UCTOYHHUKA MMOBBIIIEHHOW OMMACHOCTH[2].

AHanu3 crieruaaHon JIUTEpPaTyphl IO paccMaTPUBAIOIIEMY BOIPOCY MO3BOJISIET
JeflaT  BBIBOJ, YTO B KauyeCTBE MCTOYHHMKA TIOBBIIICHHOW  OMACHOCTH
paccmaTpuBaroTcs: 1) CBOMCTBA BEIICH WM CUJI IPUPOJIBI; 2) CIOKHBIE OOBEKTHI,
obOnanaromue  crnenupuyecKuMU  CBOMCTBaMH, BCJCACTBHE  KOTOPBIX  HX
MCIIOJI30BaHUE CO3/AaI0T MOBBIIIEHHYIO OMACHOCT; 3) ACSTETHOCT MO UCTIOI30BAHUIO
00BEKTOB, HO HE CaMU OOBEKTHI; 4) NESITETHOCT UX OOHEKTOB.

He cMoTps Ha TO, 4TO 3aKOHOJAaTeN, KaK ObUIO YK€ CKa3aHO, B KayeCTBE
HMCTOYHMKA MOBBIIIEHHOM onacHOCTH B ¢T. 1094I'K PT paccmarpuBaeTt A€ TEITHOCT
110 HCIIOJI30BaHUIO OMPEICIICHHBIX 00BEKTOB, HECOOXOAMMO OOpaTHT BHHMAaHUE, B
ATOM K€ CT. OTBETCTBEHHOCT 3a MPUYMHEHHBIN BpEJ] BO3JIAraeTcs Ha BIIajeiia
HMCTOYHMKA MOBBIIIIEHHOW OIMaCHOCTH.

HexoTopble kaTeropuu BeIIe ONMacHbl U B COCTOSHUU TOKOs (B3pbIBUATHIE,
paavoakTUBHBIE BellecTBa). Ho B 3TOM ciyuae Bpell He MOXKET ObIT IPUYMHEH B HE
Mpeaenax CO3HATETHOW U HE CO3HATEIIHOM AEATETHOCTH YelloBeKa. beccnopHo, 4To
HEOOXOJMMO TPHHUMAT BO BHUMAaHHE XapaKTep BEIW, YTOOBI NMPHUYHMCIHT €€ K
YUCITy UICTOYHHKOB MOBBIIIEHHON OMACHOCTU B COCTOSIHMM TOKOS WJIU JI€HCTBHSL.
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BpenoHocHoCT pAomkHa OBIT HE OJHOKPAaTHO TaK KakK BPEIOHOCHOCT,
IIOJIKOHTPOJIHASI YEJIOBEKY, HE CO3JAaeT TOM MOBBIIIEHHOM OIACHOCTH, HAJIU4YHE
KOTOpPOM YCHJINBAET OTBETCTBEHHOCT 33 IPUYMHEHHBINA BPEL.

Takum 00pa3zom, He BCAKMHA NMPEAMET SIBISIETCA MCTOYHHUKOM IOBBIIIEHHOW
OMMACHOCTH, a JIUII TOT, KOTOPBIMA B MPOLIECCE EATETHOCTH HEMOJKOHTPOJIEH €lle
YeJIOBEKY, a B JCHCTBUHM HEU30€KHO MPHUUMHACT BPEa YEIOBEKY WM UMYIIECTBY,
OKa3aBIIMMCS B COIPUKOCHOBEHHUH C HUM.

Nzyuast cyneOHyr0 mpakTUKy nocieaHux JieT B Pecnybnuke Tamkukucras,
MO>XHO IIPUBECTH NPHUMEPHBIN NEPEUYEH NIEATEIHOCTH, M3JAOLIEH ITOBBIIICHHYIO
OIAaCHOCT ISl OKPY’KAIOIUX, B OTHOIIEHUH KOTOPBIX MPOrpeccupyeT oopallieHue
rpaX/aH B pa3Hble MHCTAHLUMHU, B TOM YHUCIE U CyJeOHble pazOupareicTBa. ITo
KAacaeTcsl 4Yalle BCEro MCIHOJI30BaHUS TPAHCIOPTHBIX CPEIACTB, MEXAHU3MOB,
AIEKTPUYECKOW 3HEPIHH BBICOKOTO HANPSKEHUS, aTOMHOM 3HEPrUU, B3phIBUATHIX
BEILECTB, CUIIHOJIEHCTBYIOIIUX SA0B H T. I1.; OCYIIECTBIEHUE CTPOUTEITHON U UHOMH,
CBSI3aHHOU C HEIO AECATEITHOCTIO U JIp.

O4eBUIHO, YTO 3TO JIMII OpUEHTUP. ECiau IeaTenHocT He BXOIUT B IEPEUEH,
Cyl OyIeT B KaXIOM KOHKPETHOM cllyyae yCTaHaBJIMBAT, HE 00JaJaeT JM OHa
IIPU3HAKaMH XapaKTEPHBIMU JIJI1 UCTOYHUKOB MOBBIIIEHHOMN OIACHOCTH.

K TakuM npu3zHakaM OTHOCATCS: @ )JHEBO3MOKHOCT MTHOBEHHOT'O TOPMOKEHHS
JUISL TPAHCTIOPTHBIX CPENICTB; 0) BBICOKAs BEPOSTHOCT B3pbIBA, CAMOBO3IOpPaHUS U
CaMOpa3JIOKEHUS AJI TOPIOYUX, B3PhIBYATHIX, XHMUYECKUX BEUIECTB; B)JIETYUYECT U
BBICOKAsI TOKCUYHOCT ISl SIIOBUTHIX U OTPABIIAIOIIMX BEMIECTB. Ero 1 HEBO3MOXKHO
COCTAaBUT BBU/Y IIOCTOSIHHOT'O Pa3BUTHUS HAYKHU U TEXHUKHU.

Takum 00pa3oM, UCTOYHHUK TTOBBIIIEHHON OMMACHOCTH:

1) JearenHocT, co3paroniasi MOBBILIEHHYI0 ONACHOCT JJI OKPYXKAOIIUX, a
Takke 00bekT; 2) OcyllecTBI€HHE ATOW NEATETHOCTH CO3/1a€T MOBBIIICHHYIO
BEPOSITHOCT MPUUMHEHHUS BpeAa U3- 332 HEBO3MOKHOCTH MOJIHOTO KOHTPOJIS 3a HEH
CO CTOPOHBI YEJIOBEKA, a TAK)KE JIEATETHOCT MO UCIOJI30BAHUIO, TPAHCTIOPTUPOBKE,
XpPaHEHUIO TMPEIMETOB, BEIIECTB M HHBIX OOBEKTOB IPOU3BOJCTBEHHOTO,
XO35IIICTBEHHOT'O M MHOT'O Ha3HAYeHUs, 00J1aJatoNX TAKUMU K€ CBOMCTBaMH.

3akoHoAaTeNn U CyJeOHas MPAaKTHKAa OTHOCAT K MCTOYHHMKAM IOBBILICHHON
OMAaCHOCTU W JIOOYI0 JAESITENHOCT, CBSA3aHHYIO C HHMMH, M CaMH BEILECTBa,
MaTepuaibl, NpeAMEThl M 000pyAOBaHWE, HEcyllne Ha ce0e TMOBBIILICHHYIO
ormacHocT. [IpuueM ocoboe BHUMaHuKeE cienyeT oOpaTUT Ha TO, YTO OTBETCTBEHHOCT
3a BpeJl, MNPUYUHEHHBIH JII000H eI TeTHOCTIO, CO3AA0NIE MOBBIIIEHHYIO OMMACHOCT
JUISL OKPYXaIOIMX, a TaKKe - BellecTBaMHu, MaTephallaMH, MpeAMEeTaMHu WU
000py10BaHUEM, KaK UCTOUHHKAMH MOBBILIEHHON OMACHOCTH, HE 00YCIaBIMBAETCS
TOJIKO JIMII BJIAJICHUEM HUCTOYHUKAMH MTOBBIILIEHHON OMACHOCTH.
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